
J anuary 1 3 , 198 9 L B 30-34 , 3 6 1 , 4 10 - 4 6 0

CLERK: Mr . Pr e s>d e n t , I d o , t h ank yo u . I hav e a r efe r e n c e
repor t r e f e r r i ng L Bs 374 - 4 0 9 , s igned b y S e n a t o r La b e d z as C ha i r
of the Reference Committee.

In addi tion to that, M r. P r es i de n , I h ave r e ce i v ed a
communication fr om the Chair of t he Referenc= Committee
referring the co mmunicationreceived from the University Board
of Regents regarding the University Health Care project. That
has b ee n r e f e r r ed t o Appropriations Committee f o r p ub l i c
h ear i n g .

Mr. P r e s i d e n t , yo u r Committee
respectfully reports they have
LB 30 and recommend that same be
LB 32 , LB 33 and LB 34 , a l l o n
with E & R amendments a tt a c h ed
Legis l a t i ve Jou r n al . )

Mr. P r e s i d e n t , n ew bi l l . "- . (Read LBs 410-449 by t tie for the
first time as found on pages 226-49 of the Legislative Journal.)

Mr. P r es i d en t , i n ad d i t i on t o those items I have not i c e of
hearirgs f rom the Agriculture Committee o f f e r e d b y Se na t o r Ro d
Johnson as Chair; =rom the Business and Labor Committee o f f e r e d
b y Sena t o r Coo r d se n as Chair; f rom the General Affairs
Committee. That is offered by Senator Smith a s C hai r . And ,
Mr. President, a n otice of hearing from Senator Warner a s Cha i r
of the Appropriar.ions Committee.

SENATOR HANNIBAL : Mr . C le r k .

CLERK: Mr . Pr e s i d ent , new b i l l s . ( Read LBs 4 5 0 - 4 5 9 by t i t l e
f or the firs t tim e. See p a g e s 23 6 - 3 8 of the Legislative
Journa l . )

Mr. President, finally, I have an announ< ment the Urban Affairs
Committee has selected Senator Korsho j as Vi ce- Ch a i r of t he

Senato r Rod Joh n so n would l ake t o add h i s name t o L B 3 61 a s
c o- i n t r o d u c e r . (See page 238 of the Legislative Journal.)

(Read LB 4 6 0 b y t i t l e fo r t h e f i r s t t i me . See page 23 8 o f the
Legis l a t i ve Jo u r n a l . )

on Enro llment and Review
carefully examined and reviewed
p laced o n S e le c t F i l e ; LB 31 ,
Selec t Fi l e , Mr . Pr es i d en t , al l

( See p ag e s 2 2 3 - 2 6 o f the

committee.
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J anuary 17 , 1 9 8 9 L B 303A, 309A, 3 56 , 4 3 8 , 47 3 - 4 9 5
LR 7

CLERK: 3 0 aye s , 0 n ay s , Mr . Pr e s i d e n t , on the motion to suspend
that particular rule and refer 303A and 309A tc Appropriations

PRESIDENT: The motion is carried, the r u l e s ar e s u spe n d e d , and
the bills are referred to the Appropriations Committee. What
would you like to do now, Mr. Clerk?

CLERI': Mr. President, Reference Committe e wi l l me et in
Room 2102 now for referring of b i l l s ; Ref e r en ce Commit t e e i n
Room 2102 now for referring of bills.

PRESiDENT: Th e Reference Committee o r t h e E x e c u ti ve Bo a r d wi l l
adjourn , l e a v e u s f o r a wh i l e . We' ll stand at ease for a l i t t l e
w hile u n t i l t h ey c o m e b a c k . So, r e l ax .

Committee.

EASE

Mr. P r e s i d e n t .

minute. Mr. Clerk.

CLERK: M r . Pr e s i de n t , new bi l l s . (Read LB 473-492 by title for
the first time. See pages 245-50 of the Legislative Journal.)

Mr. President, I have a new r e s o l u t i on , LR 7 , b y Senato r Ha l l .
(Read. See pag e s 2 5 0 - 5 2 o f t he Jou r na l . )

Mr. President, Senator Mcrrissey would like to add h i s na m e t o
LBs 356 and 438. Finally, Mr.Pres i d e n t , I h av e a R ef e r en c e
Report referring LBs 410 through 462. That is all that I have,

PRESIDENT: I f I co u l d d i r e c t y our attention, please, o ver u n d e r
t he n o r t h b a l co n y w e h a v e a special guest. Senato r S tephan i e
Johanns, it lo oks like you. Would you step out so we can see
you. Please we lcome former S enato r Joh ann s b ack t o t h e
Legis l a t u r e . Do you hav e a n y w o r d s of wisdom for us now that
you are out? Senator Lynch, you haven't done much today. Would
you like to...just a moment. Don' t g o t o work ye t . Ju s t a

CLERK: Mr . Pr e s i d en t , a couple o f bil ls co ming i n . I n
addition, I have hearing notices for the Education Committee and
ore from the Judiciary Committee signed by Senators Withem and

Mr. P r e s i d e n t , n ew b i l l . (Read LB 493-495 by title for the
first time. See pages 254-55 of the Legislative Journal.)

Chizek a s C h a ir s .
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M arch 9, 1 9 89 L B 54, 78 , 8 4 , 1 3 7 , 2 8 7 , 3 3 5 , 4 3 8
611
LR 51

I

Committee.

Priority bill designation. Senator Lamb has selected LB 84;
Senator Beyer, LB 78 ; Senator Haberman, as Chair of Retirement,
L B 137 a n d LB 2 8 7 ; Sen a t o r Korshoj, I.B 335; Senator Moore,
LB 611; a l l of tho s e des ignat ing p r i o r i = y b i l l s .

Mr. President, new resolution, L R 51 by Sena t o r Mc F a r l a n d .
(Read brief description of LR 51 as :ound on page 1045 of the
Legislative Journal.) That will be r eferred to R e f e r e nce

Mr. President, your Committee o n Educat io n w h o se Chair i s
Senator Withem, to whom was referred LB 438, instructs me to
report the same back to the Legislature with the recommendation
that it be advanced to General File.

Mr. President, Natural Resources Committee wil l have an
Executive Session today in Room 1517 at one-thirty. Natural
Resources, one-thirty in Room 1517.

SPEAKER BARRETT: T h ank y ou . Proceeding next ta General F ile ,
priority bills. Mr. Clerk.

C LERK: Mr . Pre si d e n t , L B 5 4 i s sch ed u l e d for debate this
morning. It was a bill introduced by Senator Weihing. (Read
title.) The bill was introduced on January 5. I t was r e f e r r e d
to the Agriculture Committee. The bill was advanced to General
File. I do have committee amendments pending by the Agriculture

S PEAKER BARRETT: Tha n k y o u . ( Gavel. ) The h o use wi l l co me t o
order, please. Committee amendments to LB 54, Senator Johnson.

SENATOR R. JOHNSON: Mr. Speaker and memoers, as the Cl e rk has
already i dent i f i ed , this bil l requires f ood se r vi c e
establishments to post the type of cooking oils they u se in
preparation of t he food s erved in that establishment. The
committee made actually two changes to tie bill, one is t h e more
technical aspect of the committee amendments, simply changing
the terminology in the bill as it relates to cholesterol content
and c h anging t hat to percent of sa" urated f at . The m o r e
substantial committee change would go ahead and have the penalty
section amended so that when a food establishment fails to post
a sign as to w hat type of cooking oils are being used, the
Department of Agriculture, which administrates t he P u r e Foo d

Coinmittee, Mr . P res i d e n t .
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March 13 , 1 9 89 LB 95, 1 4 0 , 25 7 , 280 , 289 , 311 , 3 30
3 36, 387 , 3 95 , 4 3 8 , 4 4 4 , 4 7 8 , 5 6 1
588, 603 , 6 0 6 , 6 4 3 , 68 3 , 70 5 , 710
7 21, 736 , 7 39 , 7 4 4 , 7 6 1 , 7 6 2 , 7 6 7
7 69, 780 , 8 0 7

S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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March 2 9, 19 8 9 L B 78, 4 3 8

directly to the Supreme Courr?

S ENATOR WARNER: N o , n o ch a n g e .

SENATOR PIRSCH: Okay, so this really does not alleviate then
any of the...a significant part of the Supreme Court burden?

SENATOR WARNER: Probably ..well I''msure it wouldn' t, Senator
Pirsch, because the b ulk of these kinds of infractions that
curren t l y occ u r w o u l d n e v e r be of a nature that would get to the
Supreme Court anyway, I don't think.

SENATOR PIRSCH: Right. So now instead of being app ealed
directly to the Supreme Court they will probably be s at i s f i ed i n
the lo w er c ou r t .

SENATOR WARNER: I wou l d i ma g i n i n v i r t u a l l y ev e r y i n s t an ce .

S ENATOR PIRSCH: T ha n k y o u .

SPEAKER BARRETT: A ny ot h er d i sc us s i on ? If not, the question is
the advancement of LB 78. Those in favor v ote a y e , op p o se d n a y .
P lease r e c o r d .

CLERK: 32 aye s , 0 nay s , M r . Pr e s i d en t , on the advancement of
LB 78 .

SPEAKER BARRETT: LB 78 i s advanced . T o L B 438 .

CLERK: LB 4 3 8 , Mr . Pr e s i d en t , was a bill introduced by Senators
Wehrbein a n d H a l l . ( Read t i t l e . ) Th e b i l l was i n t r od uc e d on
January 13. It was referred to the Education Committee. The
bill was advanced to General File. Mr. President, b e fore we
proceed, I do have a request from Senator Chambers to a dd h i s
name as co-introducer to the bill.

SPEAKER BARRETT: I f t h er e a r e no ob j e c t i on s , s o o r d e r ed .
Senator Wehrbein, would you care to expl a i n LB 4 38 .

SENATOR WEHRBEIN : Ye s , I would, Mr . President, I t hought
Senator B a ac k w a s g o i n g t o h av e an amendment on this.

SPEAKER BARRETT: May we as k f o r an ex p l an a t i on o f t he b i l l
first, a brief explanation, then we will go to the amendment.
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March 29, 1 9 8 9 LB 438

SENATOR WEHRBEIN: Oh, sure.

S PEAKER BARRETT: T h ank y o u .

SENATOR WEHRBEIN: Mr. President and members, LB 438 is a bill
affecting the Nebraska School for the Visually H andicapped a n d
the Nebraska School for the Deaf. I sent out a sheet that' s
yellow so you can pick it out of your d esk t o und e r s t a n d t he
basic parts of this bill. This is the result of a...some bills
passed in 19...a bill passed in '74 that inadvertently, in a
way, put the...charged tuition to local school districts sending
students to the Nebraska School for the Visually Handicapped at
Nebraska City and the Nebraska School For The Deaf in O maha.
This is an attempt to change that and to make this entirely
funded by the Department of Education by the State of Nebraska,
make it directly funded and not have any local tuition be
charged to local school districts to the.. to the...from...as
they come...originate from the local districts. I w i l l l et you
read on that. I won't repeat it. Nebraska i s o n e o f on l y . . . i s
the only state that does not completely support itss tat e
schools and I feel that it's only appropriate t hat wh e n t h e se
decisions are made at the local level for sending students that
are eligible for these two schools that the costs should n o t b e
a factor as to whether it impacts upon the local school district
or not and that this properly should be a function of the entire
state. Thos e t hat need access to these two schools come from
anywhere across the state and are a portion of our population
that I think should be properly funded entirely across the s tate
and n o t be d epen d en t once again upon the local property tax
support. So I would like to urge adoption of t h i s b i l l to
further the use of both of these schools. I will speak a little
further to that in a little bit after Senator Baack offers his
amendment.

S PEAKER BARRETT: Th a n k y o u. To the amendment, Mr. Clerk.

CLERK: Mr. President, Senator Baack would move to amend the
b i l l . (The Baack amendment appears on pages 1391-93 of the
Legislative Journal.)

S PEAKER BARRETT: S e n a t o r B a a ck .

SENATOR BAACK: Yes, Mr. Speaker and members, my amendment is
being passed out right now. And what my amendment does is it
tries to clarify in statute exactly the way that LB 438 is going
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to work. And what it tries to do i s i t t r i es t o l ay t he
framework saying that we don't want school districts just
automatically sending their kids to either of these schools
without the appropriate filing of an individual education plan
and going through the appropriate process before t he y ar e
referred to this school. Ny amendment just spells some of that
language out. The language is in several sections of statute.
You will see some new language on page 1 of the amendment and
the l a nguage reads, " who cannot r e c e i v e an appropriate special
education program in their resident school districts as provided
for in S ection 79-3320." This l an g u ag e i s a l r ea d y i n t h e
statute. I am only putting this. . . I a m t ak i n g t h i s language,
putting it i n t h e pu rpose statute so that we know theschool
district will have to go through this proper process a s t he y
determine whether or no t these students ought to go to either
the School for the Deaf or the School for the Visually Impaired
( sic ) . An ot he r sec t i o n o f t he b i l l . . . wh e n y o u ge t o n. . .o f t h e
amendment, I mean, when you get on page 3 it is dealing with
transportation. Rig ht now, Nebraska statutes say that parents
are to furnish transportation to these schools. That is not the
practice in the State of Nebraska. We have not been doing that.
The school districts have been paying those costs. T his s i m p l y
d,.letes the responsibility of the transportation f rom t h e
parents and puts it on the school district which is what we are
doing now. An d there is another...another, see, in Section 2,
on page 3, it says you strike the words "acoustically
handicapped" and insert the words "hearing impaired",and al l
that is is to update and correct the terminology t hat i s u sed
now for the h earing impaired. And we also strike...in that
section, we also strike the words " of g oo d moral ch ar ac t e r "
b ecause t h e y hav e neve r been able to use it. The re is no
definition for " of goo d moral character", therefore, i t ' s
unnecessary for the bill. The rest of it deals purely with the
transportation issue in that it says that the state will be. . .or
that the school district will be liable for the transportation
to the d i strict in case t h at the parents can't pay and the
school district doesn't have the money then the s tate woul d h a v e
to...the state would have to use their money to do t h at . I
t h i nk , wi t h t h at , I would just urge the adoption o f t h e
amendment. I kno w th at, I t h i n k , Sena t o r Ha l l has s o me
questions about the amendment. I will be glad to answer those.

SPEAKER BARRETT: Thank y ou . Senator Hall, on the Baack
amendment, followed by Senators Nelson and Wehrbein.
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SENATOR HALL: Thank you, Nr. President and members, I rise as a
co-sponsor o f LB 438 with Senator Wehrbein. This i s an i ssu e
that I have been involved with for a number of years prior to
Senator Wehrbein with Senator Wiley Remmers. And we sat , as
many of you know, on a commission that dealt with the needs of
the children who were students in both the school for the
hearing impaired and the visually handicapped as well and did a
two-year study on whether or not these schools s h o u l d b e m e r g ed
either together, merged with schools of a like nature or whether
or not regional schools s hould b e d ev e l o p e d . Came t o t h e
conclusion that these schools needed to be kept,at «his point
in time, separate and distinct and that there was on e
recommendation that the commission did make and that is what is
embodied in LB 438, that the funding for these schools, a t l e a s t
the tuition for the children should be borne by the state. They
are state schools and the issue of the ability...one problem
should be taken out of the formula and that's the problem of
whether or not the school district can afford to send their
children if the residential facility is the facility best suited
for that handicap of that individual. S o I who l ehear t e d l y a g a i n
rise in support of this measure. Senator Baack, if you would
yield to a question since we are dealing with your amendment to

with yo u r am endment i n t o t he b i l l ?

t he b i l l .

SENATOR BAACK: Yes .

SENATOR HALL: The amendment...and I understand the second half
and totally concur with the clean-up language that...basically
the back half of the bill, but on the first two pages you deal
with language that talks about an appropriate specia l ed uc at i on
program and you are accurate when you say that this language is
consistent with language that's found in other sections of the
statute. But my question is, if this were to serve a s a b ar r i e r
so that possibly with the passage of this bill that we found out
two years down the road, for example, that these young people,
because of the language that we are placing in the b a ll r igh t
n ow, still did n o t have that opportunity to, even though the
needs assessment showed that t hey' r e b e st suitable for thi s
residential program, if this was a roadblock to them a chiev i n g
that, would you be willing to come back and readdress this issue
and look at modifying the language that we' re currently placing

SENATOR BAACK: Absolute l y , Sen a t o r Ha l l .
intention to put up any roadblocks or a nythi n g .

I t i s no t my
I j u st . . .m y
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intention with this and having worked with special education and
been i nv o l v e d i n t he study of special education a couple of
years ago is to just make sure that we follow the proper
procedure as we de a l w ith whether or n ot w hat i n d i v i d u a l
education plan the child is going to have within the district or
whether they' re going to have residential placement. That' s a l l
that these...that's all that this language is for.

SENATOR HALL: Thank you, Senator Baack, I appreciate that. And
I concur with that. I rise in support of the Baack amendment
but I see that as a potential hazard down the road. H opeful l y ,
Senator Baack is accurate and I think he is that this wil l no t
prove to be a barrier at any point but I just, for the record ,
wanted to lay out that the term "appropriate special e ducat i on "
is open to i nterpretation and I think that we can leave it in
the hands of the special educators to determine what i s m o s t
appropriate for the child and that is clearly the intent of, I
think, Senator Baack's amendment and I kn o w i t ' s t he i n t en t
o f . . .

S PEAKER BARRETT: On e m i n u c e .

S ENATOR HAL L : . . . Senato r Weh r b e i n a nd myself with t h e
introduction of LB 438. Thank you , N r . Pr e s i d e n t .

S PEAKER BARRETT: T h an k y o u . S enator N e l s o n .

SENATOR NELSON: Nr. Speaker and members of t he b o d y , i f you
open you r bi l l book s , y ou wil l n o t i ce t h at I wa s o n e o f t h e
senators that did not vote for moving LB 438 out of committee.
Not that I am aga inst the idea or t hat there is anything
particularly that we' re giving away something free to someone or
the $349,000 expenditure to the state. These children are
entitled to the be st of education and the best of services
p ossib l e . I wi l l t e l l you wh a t m y r es e r v a t i o n s are a nd I do
support Sen a t o r Baac k ' s amendment which does clarify it some.
N y concern was. . a n d I kn o w that testimony in the committee
brought this out too, is that these children will not be placed
at home or kept at home if the services...I know in most cases,
90 percent of the cases, theservices would not be of the same
quality that they would be receiving down in t he h o me . But ,
again, if d istricts would use this since all of the costs are
b eing p a id b y t he state, would use this t o their gai n
f i nanc i a l l y and no t to the gain or for the...I shouldn't say
gain but for the betterment of the students and some of those
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could be kept at home and some of them could be mainstreamed and
some of the larger schools do have in their special ed programs.
I, too, had the privilege of serving a f e w ye a rs ba ck and
working in depth on the special ed program, along with Senator
Baack, and so I do see this as a red flag in the bill that we do
have to think o the children and,as I say, 90 percent of the
cases I am sure this would be probably better for t hem. But ,
again, I support Senator Baack's language on page 2 that who
cannot receive an appropriate special education program in their
resident school district, and that is my reason for hesitating
to support the bill. I probably will or at least this time but
I do see that red flag there that these. ..the districts simply
will wash their hands of these students and they will, w ithou t a
doubt, be sent there and not in their own r esidence . So I want
to just bring it to your attention that there i s t h at
possibility and I do support Senator Baack's amendment then.

S PEAKER BARRETT: T h an k y o u . S enator Wehrb e i n.

SENATOR WEHRBEIN: Yes, Nr. President and members, thank you.
I , t o o , wan t t o . . . I wi l l indicate my support for Baack' s
amendment. I wi l l be f r ank l y . ..frank with you that I was a
little apprehensive about it upon first reading it b ecause,
obvious ly , t he k ey wor d i n t h i s i s "appropriate" but my intent
only in this bill, much as Senator Hall has stated, that I want
to do what is b est for thestudent based on their evaluation
process, which is set up in statute as t o wh at th e pr ocess
s hould b e , t h ei r i nd i v i du a l ev a l u a t i o n p r o g r a m .. .or p e r f o r m ance
or report and whatever that is indicated on there is what I
t h ink sh o u l d be don e for a st udent and this embodies these
terms...is embodied in this word of "appropriate". And so I am
comfortable on that basis, understanding the fact that whatever
is in the best interest of the student that's where they should
go. I will comment a little more on that because I think many
students across the state may have many times perhaps n ot be en
placed appropriately or taken care of appropriately because of
consideration of cost either from the local school district,
distance o r what e v e r r eason and t h i s sh o u l d b e. . . i n t h i s b i l l
should contribute positively to an appropriate evaluation and an
appropriate reaction, appropriate pl acement, a ppropr i a t e
program, appropriate educational program for a student by doing
this. And I...I accept Senator Baack's amendment on that basis
with the idea that if this does not work out in a couple years,
I will be back to perhaps pass judgment on i t aga i n . Bu t I
accept that this is the proper wording at this time and will
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accept it. I might answer...well, I don't know whether you were
going to close on it, Senator Baack, there might be question on
the transportation issue toward the end that you m ay wa nt to
expla i n . Th an k y ou .

SPEAKER BARRETT: Th a n k yo u . Senat o r L i nd sa y , would yo u c a r e t o
discuss the Baack am endment, followed by Senators Smith and
P ir s c h .

SENATOR LINDSAY: Th ank you, Nr. President. I would l ike to
have a...I would have a question for Senator Baack.

SPEAKER BARRFTT: Se na t or Baa c k .

SENATOR BAACK: Ye s .

district?

SENATOR LI N D SAY : Sen at o r , is there a method in statute a l r e a d y
on how it 's determined whethe r s ome on e c an receiv e an
appropriate special education program in their home school

SENATOR BAACK: W e ll, it's not in statute necessarily bu t i t ' s
in Rule 53. That 's the. ..that is th e rule that deals with
special education. That' s in the ru le s a nd regs of the
d epar t ment .

SENATOR LI N D SAY : Th e r e i s a track record anyway to determine

SENATOR BAACK: Ye s , t h er e i s c er t a i n l y , y e s , very l o ng t r a c k

i t '?

r ecord .

SENATOR LINDSAY: Ok ay, that's al l I ' v e g o t . Thanks.

SENATOR BAACK: Ok ay .

SPEAKER BARRETT: Se n ator Smith. Senato r F i r s ch .

SENATOR P I R SCH : Th ank y ou , Nr. Speaker. I agree with the
intent of the amendment but I did have a question fo r Sena tor
Baack.

SENATOR BAACK: Ye s .

SENATOR PIRSCH: On y ou r amendment, Section 4, on page 3.
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SENATOR BAACK: Yes .

SENATOR P I R SCH : Th e r es t
transportation and with the.
course, of th e alternative
p age 14 o f t h e b i l l , " of g o od
Are we at the point where now

SENATOR BAACK : My unde rstanding of that, this came from, you
know, in visiting with the department, that's something that
they can't use anyway and it's something that's un...that you
c an' t de f i ne . And they' re saying that that's why i t n eed s t o
be...there's a couple of sections wnere we str~ke that, up in
number two up there on that same page we also strike that.

SENATOR PIRSCH: Uh- h u h .

SENATOR BAACK: We .=trike that language. And they say it simply
cannot be defined, therefore, it is unenforceable, therefore, i t
is unnecessary to the language of the bill.

SENATOR PIRSCH: We have done this in other edu-ational sections
t oo , h a v e n ' t we ?

SENATOR BAACK: I can't answer that. I don ' t kn ow .

SENATOR PIRSCH: Okay. I g uess I just wanted to call attention
to that and say that while I don't agree with striking that, I
will support your amendment because I realize that this s eems t o
be a trend of the time.

SENATOR BAACK: T ha n k y ou .

SPEAKER B ARRETT: An y other discussion o n the amendment?
Senator Baack, would you care to close?

SENATOR BAACK: Ye s . Mr . Sp e ak e r and members, just a couple of
short words in closing. I think that we' ve got t he t hi ng s o n
the record t ha t we nee d , those things being that this is not
intended to be any kind of a roadblock for this bill, just th at
we want to a ssure that the students involved are r ece i v i n g t h e
most appropriate educat1on as far a s special ed u cation goe s ,
depending on the ir handicapping condition. That's all this is
f or . I t h i n k , wi t h t h at , I would just urge the b ody to adopt

of it, of course, deals with the
.and with th e ava ilability, of

But Section 4 strikes the...on
moral character". Is that p a sse?
we do not require that?
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this amendment. Thank you.

SPEAKER BARRETT: Th an k you . Shall the Baack amendment to
LB 438 be adopted'? Tho s e i n f avor vo t e aye , oppos e d nay.
R ecord, p l e a se .

CLERK: 28 ay e s , 0 n a y s . Mr . P res i d e n t , on adoption of the Baack
amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

S PEAKER BARRETT: S e n a t o r W eh r b e i n , on the bill as amended.

SENATOR WEHRBEIN: Yes, Mr. Speaker, members, thank you. I
simply want to reiterate much of what has been said. This i s an
attempt to make this an entirely state supported school. It
returns it t o the status that it was prior to 1974 when it was
inadvertently required tuition to be p a i d f r om l oc a l sch oo l
districts to a ttend these two schools. Prior to that it had
been a 100 percent supported by state funds. This is an effort
to take the cost factor out of the equation, in many cases,
where local school districts when they send a s tudent to thi s
l ocal school...to one of these two schools, they have to pay
tuition locally. In many the tuition varies based on where the
local school district's per pupil cost is. For some of them it
becomes quite an inordinate or a high cost, a h i g h c o st o r a
burdensome cost to send their children to these schools if it
was called for in their plan. And so, a s a r es u l t , many t imes
perhaps the care...the care of the c hi l d i s n ot at t h e . . . p l a ce d
at the best interest of either the child or in many c as e s t he
parents' wish. Thi s is an attempt to then perhaps make that a
state supported function entirely that the child wil l g e t t he
best possible education. They may c h oose t o g o o ne ye a r , two
years, or many years. It's an option that wil l be av a i l ab l e
that they can be considered in their plan. I could give
personal...or cite personal examples of what it has become. We
had some very good testimony given in the committee, e speci a l l y
from the visually handicapped of the value that they r eceive
from this s chool. And there is an outstanding example of a
student that went 12 years to the sci . 1 at Nebraska City and
now is a student at the Oxford University in England, having
gotten a very good, high quality education at th e Ne braska
School for the V isually Handicapped. Man y of you are also
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b i l l .

concerned about this being perhaps an anti-mainlining or
mainstreaming issue. I do not consider it that. The options
are there if they want to stay home and be a resident i n t hei r
own school but it also offers them the option to go to one of
these resident schools and particularly in the case of Nebraska
City which they' re more familiar with, they attend classes in
the Nebraska City school system, partial'y or several or a few.
They are in and out of the town. They are o ut an d a b o ut . They
gain confidence. They gain self-esteem. They gain the ability
to handle themselves in situations that they might not otherwise
learn. And I think that's a very valuable option that should be
offered to s tudents and I am sure the same option exists and
should be there for those that go to the School f or t he De af .
Another thing that has happened, many want to take advantage of
this across the state and are not able t o send th e ir child
to...are not able to send thei r c h i l d t o Neb r a s ka Ci t y , i n t hi s
case. They have moved to Nebraska City in order to have t hei r
child go t o t h e v i s u a l l y h a ndicapped school and, as a result, it
has b e e n qui t e a l a rge burden on the Nebraska City school
district because, according to our present law, t hey m us t pay
the tuition then and this has become an inord i n at e b u r d en . And
as what I was going...as I was going back to say what I said in
my original statement, this I think should be...more fairly
would be sp read a c r o ss t h e state as a state issue, as a s t at e
funding issue. And so, from that, I would urge adoption of this

S PEAKER BARRETT: T h ank y o u . Senator Baack, followed by Senator

SENATOR BAACK: Y e s , N r . Sp e a ker and members, after adopting my
amendment, it kind of feels kind of bad but I have t o r i se i n
o pposit ion t o t he bi l l no w , even with that amendment it doesn' t
make i t a g o od b i l l , i t mak e s i t a bet t e r bi l l but it do esn' t
m ake i t a good bi l l . I t hi nk t ha t t he o n l y t hi n g s t h a t I wan t
to bring out are some of the things, some of the precedents that
we' re setting here by doing this. We are setting a precedent
here. We ar e saying that certain handicaps are going to be
treated differently than others in the state. We' re doing that
because we' re going to say that those two s chools ar e g o i n g t o
be totally state funded. Right now, we fund other handicapping
conditions at 90 percent of allowable excess cost. That does
not mean that we fund them at the 90 percent level. That's a
key factor and that is 90 percent of allowable e xcess cost .
Right now we fund special education at a rate of ab o u t 6 0 t o

Hall .
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6 5 percent , i s wha t we. fund. We do not fund them at a
90 percent level. So we' re going to boost these handicapping
conditions from a 60 to 65 percent level to a 100 percent level.
We are going to do that when we do this bill. I t h in k yo u a r e
going to find that many schools are going to tend to be less
innovative in trying to come up with programs to deal with these
kinds of children in their district, because what we ' re d oi ng
here is we' re saying to a school board, if you want to send them
to the residential type system, they can go there for free. If
you want to keep them in your own school district, we are going
to fund them a t a 65 percent level. So there is not much
incentive there anymore for school boards t o c ome up with t he
kinds of programs that may actually providea more appropr i a t e
education for the child. I t ' s g o i n g t o stop there. I'm not
saying that these schools don't provideappropriate education
because they do , t h e y se r v e a v e r y , very useful function. B ut
what I'm saying is we don't want to necessarily encourage school
boards to put their children into this setting because of cost
reasons a nd I t hi nk we ' re . ..and we' re starting to do that with
t hi s b i l l . I t hink I menti oned before that w e' r e
starting...we' re starting into a system w h er e we ' re goi ng to
treat di fferent students...different kind o f handi c a p s
differently and we' re going to do that with this. I can i magine
coming down the road we' re going to have other handicapping
conditions that are going to say, well, why don't we start up a
residential kind of facility for us because t h en we can get
'00 percent state funding ra ther than at the 60 to 65 percent
level that you might have on the l ocal l evel. That i s a
p ossibi l i t y com i n g do w n t h e road. S o I think we should think
very, ve ry s e r i o u s ly a b out t h i s bi l l as t o whether or not we
ought to do this. I know that most other states fund that but a
sot of...most other states have different mechanisms and
different ways of fu nding special education than Nebraska.
Nebraska's is totally unique. I don't know if we should br e a k
that unique system by picking out a co uple of ha ndicapping
conditions and saying,these are special, we' re going to treat
chese in a ve ry sp ecial w ay by funding them 100 percent. I
think it a lso conflicts with many of the things that we talk
about in here when we deal with family issues a nd tr y in g t o k e e p
the children as close to the family as possible. I f we don ' t
have the local school districtscoming up with the innovative
kind of programs to try and keep those children close to the
family setting rather than shipping them off to a residential
facility because of the economic reasons. I hope that doesn' t
happen and I t hi n k i n m ost c a ses i t wi l l not ha p pen. B ut ther e

3093



March 2 9, 1 9 8 9 LB 438

may...but we are providing an incentive to do that in case f o r
school boa r d s and f or school administrators to do that very
thing because we' re going to fund it at a 10 0 pe r c en t r a t he r
th~ funding a local program at 60 to 65 percent. I t h i n k t h o s e
are some of the things you should think about as we continue to
t alk about t h i s bi l l . And if you have questions about t hat , I
will be glad to answer those. Thank you, Mr . S p e a ker .

S PEAKER BARRETT: T h an k y o u . Senator Ha l l .

SENATOR HALL: Thank you, Mr. President, and members, I rise to
u rge the b ody t o a d v ance LB 438 . This is not an issue t hat i s
new to the body nor one that I think many members have not heard
some debat e on . The issue here is the students. I t ' s n o t an
issue of money and it's not an issue of territory or territorial
rights with regard to what a school district should be able t o
do and what parents ought to be able to do. Senator Baack, it' s
probably a question of choice. And I guess do we allow funding
to stand in the way of, you know, the u ltimate choice wi t h
regard to what is available to students and to parents. And in
the case of special education I think that the one barrier that
we h av e se en f or s tudent s w h o n e e d t h e . .sidential facility
setting is that the cost for them to attend one o f t h e se t wo
facilities is sometimes more than aschool bo a r d i s wi l l i ng t o
fund. And that should not be a reason to take that choice away
from that student because the idea for the schools is to provide
the best setting for thesestudents. The whole concept behind
developing these schools over a 100 ye ar s ago , v i r t ua l l y , was
that the s tudents were t h e o n e s who w e r e s upposed t o b e t ak e n
care of and I think all we' re doing through LB 438 is laying out
that that is the duty and obligation of the state and we feel
that if th a t is the most appropriate method of education, if
that is the most appropriate care plan for these individuals,
then it s h ould be available to them and the state should fund
it. The issue of multiple handicaps or other handicaps that are
going to ask for residential facilities is not an issue at al l
because if you f ollow, and manv of you do, the issues that
revolve around the hearing impaired and the v isua l l y i mpa i r e d,
anymore they, clearly,are not just single handicaps that many
of these students have. They tend to be multiple handicaps and
we se e e ach of t h ese schools moving farther and farther into
dealing with students who have more than just v isua l h an d i c a p s
or hearing limitations. They ar e g o i n g f ar t he r and farther into
expanding t h e t y pe of student with these difficulties. And,
yes, primarily, it's a visual handicap and, yes, primarily, it' s
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a hearing handicap but these are students that sometimes are
wheelchair bound. Th ese are students that have other types of
physical handicaps but the facilities that we have a t N e b r a s k a
City and in Omaha are facilities that are best suited for many
of these students. And I think that the small amount t hat t h e
A bill carries that would require thestate to pick up funding
so that this option or this choice is t here f o r ev er y sch oo l
district should they d etermine, should they determine, as
Senator Baa c k ' s l angu a ge in his amendment said, t he m o s t
appropriate care plan, the most appropriate education plan for
those students, teen this is an option that is t here . And I
don't think that funding. ..not funding, at least to the tune of
I t h i n k t h e A b i l l i s approximately $350,000, sh o u ld b e a
barrier for that choice with regard to a school that is, for
some students, a residential setting. For ot h e r s , i t ' s a d a y
school just like any otherschool that they would go to. But
they have facilities that are tailored to their needs, they have
the equipment and the teachers that are specifically trained in
these areas. I think i t ' s vital that Nebraska fund at a
100 percent, not continue to lag behind in this area but t o b e
on the forefront because we do have,clearly, two of the best
schools in the country in this a rea. W h e n we . . . w hen I se r v e d o n
the commission with Senator Remmers.

. .

SPEAKER BARRETT; One minute.

SENATOR HALL: . . . we t ou r e d t he schools in Iowa; we toured the
school s i n Kan sa s . We had interaction w-.'th the schools in
Colorado, the states of South Dakota and N o rth Dakota an d
Wyoming a n d N eb r a s k a , clearly, was at least at the top and as
good as...although we might have lacked some of the p hysical
capabilities or some of the most latest technology, we, c l e a r l y ,
were at the top and could compete with any of those schools t h at
other states offered. So I think to attach to that the funding
that allows for these students the ability to make t hat ch o i c e
for their school districts and their parents to have that is
essential for us to do as a state. I would urge the body t o
advance L3 438 to E 6 R Initial. Thank you , M r . Pr e s i de n t .

SPEAKER BARRETT: Th ank you . Addi t i o n a l d i scu s s i o n o n t h e
advancement of the bill. Senator Nelson, followed by S enator s
B eck and Mor r i s s e y .

SENATOR NELSON: Mr. Speaker and members of the body, I probab l y
wil l be v o t i ng t o mo v e t h i s b i l l a t l e ast on e m or e t i m e , b u t I
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simply want to reiterate what Senator Baack said. ue i s e x a c t l y
right and he has the same fears and we are set t i n g a p r ec e d ence
here that is not as simple as it may seem on the surface . And
what stops other handicapped children from coming in and saying,
the multiple sclerosis or something, that you again h av e t o f u nd
a 100 percent and provide the facilities as you are for these
handicapped. Senator Hall spoke about the multiple handicapped
students which a g ood portion of these are. I had t h e s a me
concerns about those students and we all know that when it comes
to funding from 65 percent or in that neighborhood to
100 percent you know that the distr'icts are not going to try to
make facilities or to accommodate the child at home if possible.
Also, on the other hand, I do realize in the Nebraska City area
or close to these areas that families do move into these areas
where the schools are available and it's not necessarily right
for those particular counties to have to. ..or school districts,
to assume more than their share of the charges. So I j u st , I
guess, wan t e d t o b ack up Sen at o r Ba a c k ' s statements which I
agree that this is not a s imple l i t t l e i ssue a n d I wa n t t he b od y
to know that what he said was about right on it. Thank you .

SPEAKER BARRETT: Sen a t o r Be c k .

S ENATOR BECK: T h a n k y o u , N r . Ch a i r m a n . I have a question for
Senator Wehrbein, if he wouldn't mind.

S PEAKER BARRETT: S e n a t o r Wehr b e i n , wil l y ou r e s p o nd?

SENATOR WEHRBEIN: Yes, I don't mind. Yes.

SENATOR BECK: Okay , could you give me some kind of an idea,
just taking Nebraska City since that's your home d is t r i c t , h c w
much money on the local level might it free up if the s ta t e
takes over the entire cost?

SENATOR WEHRBEIN: Do you want an individual district o r wo u l d
y ou l i k e t h e w h o l e " sc hmeal " ?

S ENATOR BECK: Well , I guess, let's say, Nebraska City. . . l e t ' s
say Plattsmouth and Nebraska City. I know t h o se t wo schools
should be in your district.

SENATOR WEHRBEIN: I have Otoe County , S y ra c us e and N e b r a s k a
City .
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S ENATOR BECK: Ok ay .

SENATOR WEHRBEIN: Nebraska City, in 1987 is the most current
figure I have right here with me. Naybe I c a n f i n d ' 8 8 . I wi l l
give you...Nebraska City, in 1988, had $67,000 t ha t t hey
contribute d i n 19 . . .no , excu s e m e, 1986 - 8 7 , c ontr i bu t e d
$ 27,338. . .

S ENATOR BECK: Ok ay .

SENATOR WEHRBEIN: ...in the case of Nebraska City. I could go
t o N emaha, A u bur n sc h o o l , $ 3,053 . They ev i de n t l y h a d o n e
student .

S ENATOR BECK: O k a y .

SENATOR WEHRBEIN: Do uglas County, Omaha Public Schools had
8,831. Nebraska City is, by far, the most because they tend to
have several students that move there.

SENATOR BECK: All right.

SENATOR WEHRBEIN: The rest r u n f r om 5 , 00 0 , Dakota C o u nt y a t
South Sioux City had 4,891 in ' 86-87 .

SENATOR BECK: Okay, thank you, Senator Wehrbein. That was a
f r iendly quest i on . I have j u s t re c e n t l y vi s i t ed t he N e b r a s k a
School for the D e af in Omaha and it's a very nice place, as
Senator Hall referred to. I t h i n k i t wo u l d b e v e r y d i f f i cu l t t o
replicate that program i n i ndi v i d u a l d i st r i ct s a s w e hav e
probably be e n t r yi ng to do. I guess I just wanted to ask
Senator Wehrbein how much it might free up in districts because
that, again, could be used for something else there a nd, i n

ssence, we ar e p r o v i d i n g some small property tax r el ie f by
doing that. But I ju st wanted to note something that in the
school of the deaf they are already serving youngsters that have
multiple handicaps. They must be hearing impaired to begin with
but many of them had multiple handicaps and they se e med t o be
doing a f i ne j ob and I w oul d j u s t t h i n k i t wou l d b e t e r r i b l y
expensive to duplicate those programs in a l l of our school
districts across the state, although I, too„ like the idea of
children being able to stay home with t he i r f ami l i e s . But,
again, I woul d su p por t S e nator Wehrbein i n t h i s bi l l ce r t a i nl y
at this round to pass it on so that we might h ave e ven m o r e
discussion on i t. I think it's a worthy concept and it's a
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worthy idea for him to bring before the body. So I w o u l d ur ge
the passage of LB 438.

SPEAKER BARRETT: Thank you . Senator Morrissey, please.
(Gavel.)

SENATOR MORRISSEY: Mr. Chairman, thank you, and members, I rise
to support LB 438 simply because of one r eason. I th i nk by
passing 438 we are eliminating barriers or a possible barrier to
quality education for these handicapped students. Without this
bil l , w e w i l l co n t i nu e t he chance of d eny i n g one o f t he se
students a full quality education simply because you do have the
possibility of having a financially strapped school district out
there somewhere who will simply refuse to send their student to
these schools because they cannot afford it. And that, to me ,
is wrong. I think these students deserve the best opportunity
they can get. When I sat down an d t a l k ed t o t he v i sua l l y
handicapped g roup , to a pe r so n , t o a pe r son, t he o l de r
handicapped people had wished they had this opportunity to go to
a school s uch a s t h i s, to mingle with their peers and a l so t o
mingle w i th the publ i c in the si tuations that the school
provides in Nebraska City. To prevent one student from missing
'his opportunity, I would urge s upport f o r L B 4 3 8 .

S PEAKER BARRETT: Thank y o u . Any other di s c u ss io n? Seeing
none, S e n ato r W e h rbein , would y o u c ar e t o c' ose on t he
advancement of t h e b i l l ?

SENATOR WEHRBEIN: Ye s, Mr. Speaker, briefly, I wi l l c l os e . I
just want to say I don't think that we' re necessarily setting a
precedent here because we have got two established schools that
h ave been xn ex i s t ence 120 year s , or thereabouts. We just had a
resolution this morning commemorating the 120th anniversary of
the N e b r aska Sc h ool for the Deaf. So it is not new. I t ' s
something that we have had with us a nd has a pr oud l eg ac y in
both schools throughout. the years in Nebraska so it is not
something tt at is new. These are a different type of handicap,
in my opinion, than some of the more serious handicaps that we
have in our society today and these people that are involved in
these t w o a re as can be very useful citizens a nd these s c hool s
provide that type of background, that type of ed ucation that
they can use. An d I think that we should not shrink from this
responsibility and we should give them every option that they
should h a ve , ev e r y option if that in cludes going t o t he
residential school of either Omaha or Nebraska City, t hen t ha t
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A bi l l , I be l i ev e .

b i l l , N r . P re s i d e n t .

n ay, R e c o rd , p l e a s »

A bi l 1 , Nr . P r e s i d en t .

a dvancement o f L B 4 3 8 .

s hould b e a n o p t i o n . The cost factor based on the local school
district should not b e a f act o r . And I, therefore, urge the

SPEAKER BARRETT: Thank you. The question is the advancement of
LB 438. T h ose i n fa v o r v o t e a y e , opposed nay. Voting on t he
advancement of the bill. H ave you al l v ot e d ? R ecord, p l e a s e .

ASSISTANT CLERK: 27 ayes, 2 nays on the advancement of the

SPEAKER BARRETT: LB 438 i s a d vanced. N r. C l e rk , w e hav e an

ASSISTANT CLERK: Y es, Nr . P r e s i d en t . LB 4 38A was i n t r o d uced
by Senators Wehrbein and Hall. {Read t i t l e . ) T he bi l l w a s r e a d
for the first time on Narch 15th and is placed on General File.

SPEAKER BARRETT: Senator Wehrbein , w il l y o u h andl e t h e A b i l l ' ?

SENATOR WEHRBEIN: Yes, b r i e f l y , N r . S pe a ker . I t ' s t h e r e r ight
in front of.. .140,000 f r om the General Fund July 1, 1989 to
'90. ..290 from tho fund, 1990 to 1991.

SPEAKER BARRETT~ Any discussion? Any q«««t, ious( I f not , ~ ihal I
iho A b i 1,1, 438A, be AdvAl«.'Hdt A ) l , i l l ! a v«r v ) t o aye, « p ) . )std

ASSISTANT CLERK: 28 eyes, 0 nays on the advancement of the

SPEAKER BARRETT: LB 4 38A i s a d v anced . Anyth ing t o r e ad in ,
N r. C l e r k ? Th a n k y o u . Proceeding t h e n t o LB 588.

ASSISTANT CLERK: LB 588 was introduced by Senator Chambers.
(Read.) T h e b i l l was read for the first time on January 18, wasreferred to the Government Committee. They report the bill back
to General File with committee amendments, Nr. President.

SPEAKER BARRETT: On the committee amendments t o 5 8 8, Sen a t o r

SENATOR BAACK: Yes, Nr. Speaker and members, the committee
amendments do basicaily three things. I think that we' re going
to have several amendments to the committee amendments coming up

Baack.
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A pri l 3 , 19 8 9 LB 44, 44A, 47 , 6 6 , 7 5 , 7 8 , 87
2 20, 240 , 2 62 , 3 48 , 3 7 2 , 3 99 , 4 0 1
4 31, 438 , 4 3 8A , 5 46 , 5 4 8 , 5 6 9 , 5 6 9 A
5 82, 582A, 5 92 , 6 0 6 , 6 0 8 , 6 2 8 , 6 3 7
6 81, 706 , 7 7 7 , 7 9 0

Mr. Cl e rk ' ?

advancement 592.

the time Senator Abboud can have to finish his closing.

S PEAKER BARRETT: T h ank y o u . The question is the advancement of
the bill to E & R Engrossing. All in favor vote aye...thank
you. Roll call vote has been requested in reverse order. So be
it . Nr . Cl er k .

CLERK: (Roll call vote read. See pa ges 1431-32 o f t h e
Legislative Journal.) 2 7 ayes, 1 0 n a ys , N r . P r e s i d e n t , on the

S PEAKER BARRETT: L B 592 advances . Any t h i n g f o r t he r eco r d ,

CLERK: I d o , N r. Pres i dent , t han k y o u . Your Committee on
Enrollment and Review respectfully reports they have c a r e f u l l y
examined and reviewed LB 262 and recommend that same be placed
on Select File; LB 569, LB 569A, LB 606, LB 628, LB 681, LB 78,
LB 438, LB 4 3 8A , L B 7 0 6 , L B 4 7 , LB 7 5 , LB 5 4 8 , L B 5 8 2 , LB 5 82 A ,
L B 240, L B 7 90 , L B 7 7 7 , L B 4 4 , LB 4 4 A , L B 637, LB 66 , L B 5 46 ,
L B 87, LB 22 0 , L B 3 7 2 , L B 3 9 9 , L B 4 0 1 a n d L B 6 0 8 , some of w h i c h
have E & R amen d ments attached, Nr. President. (See
pages 1432-44 of the Legislative Journal.)

Nr. Pr e s i d e n t , you r Committee on Health whose Chair is Senator
Wesely reports LB 348 to General file with committee amendments
attached . Th at ' s signed by Senator Wesely as Chair. (See
page 1444 of the Legislative Journal.)

That's all that I have, Nr. President.

S PEAKER BARRETT: T h an k y o u . A s announced b e f o r e r ecess, we
will move back to LB 431 and LB 431A. LB 431, Nr . Cl er k .

CLERK: Mr. P re si d e n t , the first item I have
Enrollment and Review amendments.

S PEAKER BARRETT: S e n a to r L i n d s a y .

SENATOR LINDSAY: Nr. President, I move that
amendments to LB 431 be adopted.

SPEAKER BARRETT: The question is the adoption of the E & R
amendments to LB 431. Those in f a v o r s a y aye . Opposed n o .
Carried . Th e y a r e a d op t ed .

on 4 3 1 a r e

t he E & R
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A pri l 1 9 , 1 9 8 9 LB 78, 438

is that the voting control and all other indications of
ownership of the transportation cooperative is vested in the
member cooperative associations. By indications of ownership,
it is intended that the member agricultural cooperatives have a
definite responsibility, a per capita responsibility for the
operations of transportation the transportation cooperative
undertakes. That is, the member cooperative associations share
the obligations for the cost of insurance, the rent, o r cost o f
equipment, and buildings purchased and bear a share of any legal
liabilities the transportation cooperative might face. A
cooperative association, if it wishes to have the transportation
advantages a transportation cooperative might bring,m ust al so
share in the responsibilities and burdens that go w ith t he
operation o f a transportation cooperativ e or ser v i ce .
Basically, what the intent of this portion of th e committee
amendment is trying to accomplish is to stop the ability of a
person or a business from paying a fee of 15 or 20 dol l ar s or
any other small amount, or any other amount, and obtaining the
ability to become a member of a transportation cooperativ e and
eligible to receive its service. Thank you.

SPEAKER BARRETT: Thank you . You have heard the motion to
advance the bill. Those i n f a vo r say aye . Oppos ed no.
Carried. The bill is advanced. LB 4 3 8 .

CLERK: Senat o r , I have Enrollment and Review amendments
pending.

SPEAKER BARRETT: Senator J ohn L i ndsay.

SENATOR LINDSAY: Nr. President, I move the adoption of t he

SPEAKER BARRETT: Yo u have heard the motion to adopt the E 6 R
amendments. Those in favor say aye. Opposed no . Ca r r i ed .
They are adopted.

CLERK: I have nothing further on that bi.ll, Senator.

SPEAKER BARRETT: Senator L i n dsay.

SENATOR I INDSAY: Nr. President, I move that LB 438 as amended
b e advanced to E & R F i n a l .

SPEAKER BARRETT: The question is the advancement of L B 438 a s

E 4 R amendments.
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A pri l 1 9, 198 9 L B 247, 4 3 8 , 4 3 8A , 5 9 1 , 6 1 1

amended. Tho se i n f a vo r s a y a y e. Opp o sed n o . Carr i ed . The
b i l l i s adv a n c ed . Anything for the record, Mr. C l e r k ' ? The
A bill, I am sorry, proceed.

CI.ERK: I have no amendments to the bill, Senator.

SPEAKER BARRETT: Sen a t o r Li nd sa y .

SENATOR L I N DSAY: M r. President, I move t ha t LB 438A be
advanced t o E & R F i n a l .

SPEAKER BARRETT: You h ave he ar d the motion t o adv ance the
A bill. Those in favor say aye . Opp o sed no . Th e ayes have i t .
Carried. The b i ll is advanced. Mes sages on the President's

CLERK: Mr. President, Enrollment and Review r epor t s LB 59 1 t o
Select File with Enrollment and Review amendments attached.

Senato r Weh r b e i n would like to print amendments to LB 247; and
Senator War ne r t o LB 61 1 . (See pages 1795-96 of the Legislative
J ourna l . ) Th at i s a l l t h at h ave, Mr . Pr e s i d e n t .

SPEAKER BARRETT: Thank you , a n d l et t h e record indicate that
Senato r He f n er had some guests in the north balcony from East
Catholic Middle School in St . He l en a , N ebr a sk a , 23 e i g h t h
grader: with t h eir teacher. Senator B e y er , w o u l d you c are t o
adjourn t h e bod y ?

SENATOR BEYER: M r . Sp eak e r and members, I move that we adjourn
unti l n i ne o ' c l o c k o n A pr i l 20 t h .

SPEAKER B ARRETT: Thank you. The motion is to adjourn until
tomorrow morning at nine o' clock. Those i n f av or say ay e .
Opposed no . Car r i ed . We are a d j ou r n e d . (Gavel . )

desk.

2cP roofed b y :
Arleen McCrory (
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A pri l 2 5, 19 8 9 L B 78, 4 38 , 4 3 8A , 6 4 6 , 7 1 0 , 8 1 2

Withem.

Nr. Cl e r k ?

adoption of the amendment.

call? Those in favor vote aye, o pposed nay . Re c o r d .

CLERK: 23 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The h o u s e i s und e r c a l l . N embers, p l e a s e
record yo ur p r e s e n ce . Those outside the Chamber, please r etu r n .
Senator B e r n a r d - S t evens , p l e ase check i n . Sen at o r Warner ,
p lease r eco r d yo u r p r es e n ce . Senator Schimek, please. Senator
Lindsay. Senator Peterson, the house is under call. Roll call
i n reg u l a r or de r h as been r e q ue s t e d . S enator B a ack , S e n a t o r
Haberman, Senator Wesely, the house is under call. While we ' r e
waiting, Senator Crosby announces the following guests in the
north balcony, 20 second graders from Park Elemer tar y h er e in
Lincoln with their teachers. Would you folks please s tand up
and wave . Th ank y o u. We' re g l ad you could be w i t h u s .
Senator s Baa c k and Ha b e r man, the house is under call. Senato r
Withem, may we proceed.

SENATOR WITHEM:
H aberman i s ?

SPEAKER B ARRETT: Not at t his po int. The scout s ar e ou t
l ooking .

SENATOR WITHEN: Maybe Senator Goodrich knows where he's hiding.
He seems to be...I think Senator Goodrich. Go ahead and ca l l
the roll, please.

SPEAKER BARRETT: Apparently he is no w on his way, Senator

CLERK: (Roll call vote read. S ee p a g e s 1 8 9 7 - 9 8 o f t h e
Legislative Journal.) 20 ayes . 22 nay s , Nr . Pr e si d e n t , on

SPEAKER BARRETT: The mot i o n f ai l s . Anything for the r ecord ,

CLERK: Nr . Pr esi den t , I do. Your Committee on Fnrollment and

I s t h e r e an y kn owl ed g e of whe r e Sen at or

R eview. . .

SPEAKER BARRETT: The call is raised.

CLERK:
t he sam e

.has carefully examined and engrossed LB 78 and f i nd
c orrec t l y e n g r o s s ed ; L B 4 3 8 ; L B 4 3 8A ; L B 6 4 6 ; LB 7 1 0 ,
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N ay 22, 1 9 8 9 LB 336, 4 1 2 , 4 12 A , 4 2 3 , 4 38

Nr. P r e s i d e n t .

CLERK: (Record vote read. See pages 2626-27 of the Legislative
Journal.) 4 6 ayes, 0 nays, 1 present and not voting, 2 excused
and not voting, Nr. President.

SPEAKER BARRETT: LB 4 12E passes . LB 4 12AE .

CLERK: ( Read LB 412A on F i n a l R e a d i n g. )

SPEAKER BARRETT: All provisions of law relative to pr ocedure
having been complied with, the question is,shal l LB 4 1 2 A w i t h
the emergency clause attached pass? Those i n f av or v ot e aye,
o pposed nay . Re co r d , p l ea s e .

CLERK: (Record vote read. See pages 2627-28 of the Legislative
Journal.) 45 a yes, 0 nays, 3 present and not voting, 1 excused
and not voting, Nr. President.

S PEAKER BARRETT: LB 4 12A E p a s s e s . LB 4 23 .

CLERK: ( Read LB 42 3 o n F i n a l Re a d i n g. )

SPEAKER BARRETT: All pr ov i s i o n s o f l aw r e l a t i ve to p r oc ed u r e
havin g b een comp l i ed wi t h , the question is, shall LB 423 pass?
Those i n fa vo r v ot e aye , opposed n ay . Reco r d .

CLERK: (Record v ot e r e ad . See p age 2 628 o f t h e Leg i s l at i v e
Journa l . ) 4 8 ay es , 0 nays , 1 ex cu sed and n ot v ot i n g ,

SPEAKER BARRETT: LB 423 passes. I would like to r etur n n o w t o

ASSISTANT CLERK: ( Read LB 3 36 E o n F i na l Re a d i ng . )

SPEAKER BARRETT: All provisions of law relative t o pro cedure
having been complied with , t h e qu e s t i on i s , sh al l LB 336 w i t h
t he emergency c l a u s e attached pass? All i n f av o r vo t e aye ,
o pposed nay . Hav e y o u a l l v ot ed ' ? Record, p l e ase .

ASSISTANT C L ERK: (Record v o t e re ad . See pag e s 26 2 8 - 2 9 o f t h e
Legislative Journal.) The vot e i s 4 3 ay es , 0 nays , 5 p r e sen t
and not voting, 1 excused and not voting, Nr. P resi d e n t .

SPEAKER BARRETT: LB 3 3 6 E p a s s e s . LB 438.

L B 3 3 6 E .
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May 22, 1 9 89 L B 378, 3 7 8A , 3 8 8 , 40 8 , 408 A , 4 1 2 , 4 12 A
4 23, 4 38 , 4 3 8A , 4 4 4 , 4 4 9

ASSISTANT CLERK: ( Read LB 438 on F i n a l R e ad i n g . )

SPEAKER B ARRETT: All provisions of law relat' ve to procedure
h aving b een c ompl i e d w i t h , the question is, shall LB 438 pa ss ?
Those i n fa v or v ot e aye, opp o se d n ay . Have you a l l v ot ed ?

ASSISTANT CLERK: ( Record v o t e r e a d. Se e p age 26 30 o f t h e
Legislative Journal.) The vot e i s 36 aye s , 1 0 n ay s , 2 p r es en t
and not voting, 1 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 438 passes. And while the Legislature is
i n se ss i o n and cap ab l e of transacting business, I p r o p os e t o
s ign an d I d o s i gn LB 37 8 , LB 37 8 A , L B 3 8 8 , LB 4 08 and LB 408A,
L B 412 an d L B 4 1 2 A an d L B 4 2 3 . L B 4 3 8 A .

ASSISTANT CLERK: (Read LB 438A on F i n a l R e a d i n g .)

SPEAKER B ARRETT: All pr ov i s i on s of l aw relative to procedure
h aving b een c o mp l i e d w i t h , the question is, shall LB 438A pass?
Those i n f avo r v ot e aye, op p o sed n ay . Have y ou a l l v ot ed ?
R ecord , p l e a s e .

ASSISTANT CLERK: (Record v o t e re ad . Se e p age 26 31 o f t he
Legislative Journal.) T he vot e i s 37 aye s , 10 n ay s , 1 p r ese n t
and not voting, 1 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 438A passes . LB 444 .

ASSISTANT CLERK: (Read LB 444 on F i n a l R e a d i n g .)

SPEAKER BARRETT: All provisions of law relative t o p r oce d u r e
h avin g bee n co mp l i e d w i t h , the question is, shall LB 444 become
law? Those in favor vote aye, o pposed n ay . Re cor d , p l e ase .

ASSISTANT CLERK: ( Record v o t e r ea d . See p age 26 32 of t h e
Legislative Journal.) T he vot e i s 48 ay e s, 0 n ay s , 1 excu s e d
and no t v ot i ng .

SPEAKER BARRETT: LB 444 passes . L B 44 9 .

ASSISTANT CLERK: ( Read LB 449 o n F i n a l R e a d i n g. )

SPEAKER BARRETT: All provisions of law relative to pr ocedure

Please r e c o r d .
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May 22, 1989 L B 336, 438 , 4 3 8A, 4 44 , 4 49 , 4 4 9A, 5 4 1
569, 569A, 574, 5 74A, 575 , 5 75A, 603
603A, 611

those in favor vote aye, o pposed nay. Hav e you a l l v o t e d ?
Record, p lease.

CLERK: (Record vote read. Se e page 2643 of the Legislative
Journal. ) 45 ey es , 1 n ay , 1 p r e sent and not voting, 2 ex c used
and not voting, Mr. President.

PRESIDENT: L B 6 03 p a s ses . While the Legislature is in session
and capable of transacting business, I propose to sign and do
s ign LB 336, LB 438 , L B 4 38A, LB 444 , L B 4 4 9 , L B 449A, LB 5 4 1 ,
LB 569, LB 569A, LB 574 , L B 5 74A, LB 575 and LB 575A. LB 603A,

CLERK: (Read LB 603A on Final Reading. )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 603A pass with the
emergency clause attached? All those in favor vote aye, opposed
n ay. H a ve you al l vo t e d ? Record, Mr. Cl e r k , pl e a s e .

CLERK: (Record vote read. See pages 2644-45 of the Legislative
Journal. ) 42 ay es , 1 n ay , 3 p r e sent and not voting, 3 exc u sed
and not voting, Mr. President.

PRESIDENT: L B 60 3 A p asses. LB 611 , p l e a se .

CLERK: Mr. P re si de n t , Senator A b b oud would move to bracket
LB 611 unt i l Jan u a ry 3 , 1 990 .

PRESIDENT: Senator Abboud, p l ease .

SENATOR ABBOUD: Y es, Mr. President, c olleagues, LB 6 1 1 i s a
bill that's been moving along through the process with little
fanfare or some fanfare but not a lot of debate. The b i l l
itself has been whittled down to. ..or at least certain portions
have been whittled out and other portions have b ee n l e f t in.
But there has been left with some confusion as to what this bill
will provide for. It's my understanding that there is no
immediate local option for income tax for the local sc h o ol
districts. What it provides for is a state identification to be
able to implement a program like that in the future. And, most
importantly, it takes away all local state aid options dealing
with state aid to education which is a considerable amount of
money for local school districts to put our feet to the fire.
Now when this session started out I thought that Senator Moore

please.
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May 22, 1989 L B 209, 319 , 3 23 , 3 36 , 3 5 4 , 3 5 4A, 3 6 0
360A, 378, 378A, 388 , 4 08 , 4 08A, 412
4 12A, 423, 4 38 , 4 3 8A, 4 44 , 4 49 , 4 4 9A
5 41, 569 , 5 6 9A, 5 74 , 5 7 5A, 5 75 , 6 3 0
640
LR 219

afternoon.

where did we leave off?

While the Legislature is in session and capable of transacting
business, I pr opo se t o sign and do sign LR 219. Mr. Clerk ,

CLERK: Mr. President, before we commence Final once again , I
have an explanation of vote from Senator Conway. (Re. LB 209.
See page 2648 of the Legislative Journal.)

Acknowledgement from your Enrolling Clerk, that bil l s r ead on
Final Reading have been presented to the Governor. (Re. LB 209,
LB 319, LB 32 3 , L B 354, LB 3 5 4A , LB 3 6 0 , I B 360A, LB 3 7 8 ,
L B 378A, L B 3 88 , LB 40 8 , L B 408A, LB 4 1 2 , LB 4 12 A , LB 423,
LB 336, LB 4 38 , L B 438A, L B 4 4 4 , LB 4 49 , I B 449A, LB 54 1 ,
LB 569, LB 569A, LB 574 , L B 5 75A, and IB 575. )

Mr. President, the first bill on Fi nal i s L B 6 30 , t hi s

PRESIDENT: If you' ll take your seats, please, we' ll begin Final
Reading. (Gavel.) If you' ll take your seats, please, we' ll
start Final Reading on LB 630, please. L B 630, Mr . C l e r k .

CLERK: (Read LB 630 on Final Reading. )

PRESIDENT: All provisions of law relative to procedure having
been co mplied with, the question is,shall LB 630 pass? All
those in favor vote aye, opposed vote nay. H ave you al l vot e d ?
Record, Mr. C l e r k , pl e a s e .

CLERK: (Read record vote as it appears on pages 2648-49 in the
Legislative Journal.) 41 ayes, 1 nay, 3 present and not voting,
4 excused and not voting, Mr. President.

PRESIDENT: L B 6 30 p a s ses . LB 640 with the emergency clause

CLERK: (Read LB 640 .on Final Reading. )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 640 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay, and I am reminded again for the second time today that some
of you are not remaining in your seats while Final Reading is
being read. Have you all voted? Record, Mr. Cl e r k , pl e a s e .

attached.
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